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1 . This opinion contains indications relating to the following items: 



SI 
□ 
□ 
□ 

□ 
□ 
□ 



I 



Box No. 
Box No. |] 
Box No. Ill 
Box No, IV 
Box No. V 

Box No. VI 
Box No. VII 
Box No. VIII 



Basis of the opinion 
Priority 

Non-establlshment of opinion with regard to novelty, inventive step and industrial applicability 
Lack of unity of Inventbn 

Reasoned statement under Rule 436/5.1 (a)(1) with regard to novelty, inventive step or Industrial 
applicability; citations and explanations supporting such statement 

Certain documents cited 

Certain defects in the international application 

Certain observatbns on the international application 



2. FURTHER ACTION 

If a demand for International preliminary examination Is made, this opinion will usually be considered to be a 
written opinion of the International Preliminary Examining Authority ("IPEA"). However, this does not apply where 
the applicant chooses an Authority other than this one to be the I PEA and the chosen I PEA has notifed the 
Internatbnal Bureau under Rule 66.1b/s(b] that written opinions of this International Searching Authority 
will not be so considered. 

If this Opinion is, as provided above, considered to be a written opinion of the IPEA. the applicant is invited to 
submit to the IPEA a written reply together, where appropriate, with amendments, before the expiration of three 
months from the date of mailing of Form PCT^SA/220 or before the expiration of 22 months from the priority date, 
whichever expires later. 

For further options, see Form POH\SPJ220. 

3. For further details, see notes to Form PCT^SA>S20. 
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Box No, I Basis of the opinion ' ~~ 

1. With regard to the language, this opinion has been established on the basis of the international application in 
the language in which it was filed, unless otherwise indicated under this item. 

□ This opinion has been established on the basis of a translation from the original language into the following 
language , which is the language of a translation furnished for the purposes of international search 
(under Rules 12.3 and 23.1 (b)). 

2. With regard to any nucleotide and/or amino acid sequence disclosed in the international application and 
necessary to the claimed invention, this opinion has been established on the basis of: 

a. type of material: 

□ a sequence listing 

□ tablets) related to the sequence listing 

b. format of material: 

□ in written format 

□ in computer readable form 

c. time of filing/Turnishing: 

□ contained in the international application as filed. 

□ filed together with the international application in computer readable form. 

□ furnished subsequently to this Authority for the purposes of search. 

3. □ In addition. In the case that more than one version or copy of a sequence listing andA^r table relating thereto 

has been filed or fumished, the required statements that the information in the subsequent or additional 
copies is identical to that in the application as filed or does not go beyond the application as filed, as 
appropriate, were furnished. 

4. Additional comments: 
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rnduS?iJa„^f.^«®S'* f^*^"®"* ""der Rule 43l»/s.1(a)(l) with regard to novelty, inventive step or 
— '"qustrial a pplicability; citations and explanations supporting sucii statement 

1. Statement 



Novelty (N) 


Yes: 


Claims 


7-12 




No: 


Claims 


1-6 


Inventive step (IS) 


Yes: 


Claims 


10-12 




No: 


Claims 


7-9 


Industrial applicability (lA) 


Yes: 


Claims 


1-12 




No: 


Claims 





2. Citations and explanations 
see separate sheet 
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Re Item V. 



Reference is made to the following document: 



D1 : WO 03/071 942 A (BIOALERT SYSTEMS. INC) 4 September 2003 (2003-09- 
04) 

D2: WO 01/24690 A (GLAXO GROUP LIMITED; ANDERSON, GREGOR, JOHN. 

MCLENNAN; BONNE Y, STANLEY) 1 2 April 2001 (2001 -04-1 2) 
D3: US-A-4 294 262 (WILLIAMS ET AL) 1 3 October 1 981 (1 981 -1 0-13) 
04: PATENT ABSTRACTS OF JAPAN vol. 2003, no. 12, 5 December 2003 (2003- 

1 2-05) & JP 2004 041 472 A (TEIJIN LTD). 1 2 February 2004 (2004-02- 1 2) 
D5: EP-A-1 391 178 (HEWLETT-PACKARD DEVELOPMENT COMPANY, L.P) 25 

February 2004 (2004-02-25) 



2 The present application does not meet the criteria of Article 33(1 ) PCT, because the 
subject-matter of claims 1-4 and 6 is not new In the sense of Article 33(2) PCT. 

The subject-matter of claims 1-4, 6 is considered being a process for presentation of 
Information which constitutes technical features in the arrangement or manner of 
representation and does therefore not fall under the provisions of Rule 39.1 (v) PCT. 

Document D1 discloses in Fig. 6-11 and par. 37-46 the method defined in claims 1-3 
and 6 for graphing BMT in an "GraphChart-System", which is also known from 
"httpv'/healthcarelink.md/asklynnrn/html/graphchartsystem.htm". 



3 The present application does not meet the criteria of Article 33(1 ) PCT, because the 
subject-matter of Independent claim 5 is not new in the sense of Article 33(2) PCT. 

Document 01 discloses (the references in parentheses applying to this document): 
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A system for measuring, transmitting and reporting predictive tiealtli monitoring data 
comprising (Fig.1. par. 33): 

an apparatus for measuring at least one of basal metabolic temperature <13/23 in Fig. 
1 A; par. 33) and waking peak flow; 

a computer program for recording measured values for at least one basal metabolic 
temperature and waking peak flow (60 in Fig. 1 A; par, 33); 
a means for transmitting the measured values for at least one of basal metabolic 
temperature and waking peak flow to said computer program (1 4/24 in Fig. 1 A; par. 

33); and 

one or more compilations of the measured data for at least one individual or a 
population for use in predictive health monitoring (Fig. 3-1 1 , par. 37-45). 



4 The subject-matter of claims 7 -9 does not Involve an Inventive step in the sense 
of Article 33(3) POT. 

4. 1 Document D2 is regarded as being the closest prior art to the subject-matter of claim 
7, and discloses (the references in parentheses applying to this document): 

a fluid channel with impellor (14 in Fig. 1 ; p.8, 1.32 - p.9, 1.5 and p.9. 1. 27); 
mouthpiece (14 in Fig. 1 and p. 12. 1.26-33); rapW thermometer (p.9, 1. 13-16); digital 
memory(p. 11, 1. 11-16); 

D2 does not disclose measuring of the peak flow by a rotating magnet within the 
Impellor with a field-effect-transistor. 

However, this distinguishing feature has already been employed for the same 
purpose in a similar device, see document D3, Fig. 1-3; col. 2, 1. 48- col.3, 1.37; 
It would be obvious to the person skilled in the art, namely when the same result is t( 
be achieved, to apply this feature with corresponding effect to a device according to 
document D2, thereby arriving at an apparatus according to claim 7. The subject- 
matter of claim 7 does therefore not involve an inventive step (Article 33(3) PCT). 

4.2 Subject-matter of claims 8 and 9 is also known from D2, see claim 1 and Fig. 1 in DJ 
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5 It is Indicated that claim 1 0 is dependent on claim 7. Claim 1 0 Includes all features of 
claim 7 and therefore claim 10 is termed a dependent claim (Rule 6.4 PCT). 

5.1 The combination of the features of claims 1 0-1 2 is neither known from, nor rendered 
obvious by, the available prior art. 
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